Remarks/Arguments: 

This is a response to the Office Action mailed May 20, 2003. Presently, claims 1, 
4, 8-10, 13-15, 18 and 22 are pending and have been rejected by the Examiner. 

I. Claims K 4. 8-10. 13-15. 18 and 22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent No. 4 J69.236 to Panoz et al. in view of the 
Physicians Desk Reference 

The Examiner has rejected claims 1, 4, 8-10, 13-15, 18 and 22 under 35 U.S.C. 
103(a) as being unpatentable over U.S. Patent No. 4,769,236 to Panoz et al (the '236 
patent) in view of the Physicians Desk Reference (the PDR). 

The Examiner states that the '236 patent discloses spraying an amorphous form of 
active in the presence of a stabilizer and a crystal forming inhibiting agent, wherein in 
one embodiment the inhibiting agent is constituted by the mixture of polyethylene glycol 
and polyvinylpyrrolidone. Further, the Examiner states that the PDR discloses that 
fenofibrate is a known active agent with success in regulating lipid content. 

To establish a prima facie case of obviousness, three basic criteria must be met. 
First, there must be some suggestion or motivation, either in the references themselves or 
in the knowledge generally available to one of ordinary skill in the art, to modify the 
reference or to combine reference teachings. Second, there must be a reasonable 
expectation of success. Finally, the prior art reference (or references when combined) 
must teach or suggest all the claim limitations. 

Applicants note that the Examiner has failed to establish a prima facie case of 
obviousness. Within the '236 patent in view of the PDR there is no motivation to use 
hydroxypropylmethylcellulose (HPMC) as a crystal forming inhibiting agent, there is no 
expectation of success that hydroxypropylmethylcellulose (HPMC) as a crystal forming 
inhibiting agent would work, nor are all the presently claimed limitations taught or 
suggested in said '236 patent. 

In this case, claims 1, 8, 9 and 13 have been amended and claim 4 has been 
canceled. Amended claims 1 and 13 have support in the originally filed claims 1 
and 13 as well as the entire specification, and no new matter is introduced by said 
amendments. Therefore, Applicants respectfully request the Examiner to withdraw the 
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rejection of claims 1, 4, S-IO, 13-15, 18 and 22. Further, Applicants maintain that 
claims 1,8-10, 13-15, 18 and 22 are now in condition for allowance and request that 
said claims be allowed. 

Conclusion 

The Examiner is respectfully invited to contact the undersigned by telephone at 
the number provided below if doing so would further facilitate the prosecution of the 
application. 



Respectfully submitted, 
James J. Fort, et al. 



ABBOTT LABORATORIES 
Customer Number 23492 




Telephone: (847) 935-4314 
Facsimile: (847)938-2623 



Registration No. 55,174 
Attorney for Applicants 
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